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INTERNAL REPORTS CHECKED:  Disclosure Reports
FEDERAL AGENCIES CHECKED: None
L INTRODUCTION
Gloria Negrete McLeod was a California state senator-and 2012 candidate for the
congressional seat in California’s newly credted 35" congressional district.! McLeod was also
reportedly considering a run in the 2014 election for San Bernardino County Supetvisor.
Mcleod has an autherized conmittee in connection with the etectians for each of these offices.?
The Complaint alleges that McLeod and her three campaign committees violated the
Federal Election Campaign Act of 1971, as amended (the “Act”), and Commission regulations
when the State and Supervisor Committees used non-federal funds te pay for polling and survey
research that beriefitted the Federal Committee. The Complaint also alleges that the Federal.
Committee violated the Act by: (1) accepting an excessive contribution from the lobbying firm
of Lang, Hansen, O’Malley & Miller (“LHOM™); (2) failing to include a required disclaimer in a
fundraising solicitation; (3) failing to use “best efforts” to collect required contributor
information in its fundraising solicitation; and (4) soliciting non-federal funds from state and
local PACs for the benefit of the Federal Committee. Finally, the Complaint alleges that
McLeod and the State Cemmrittec disbursed nem-federal funds to state:and lacal candidates and

committees after McLeod became e federal candidate.

! The new 35th congressional district was created by the California Citizens Redistricting Comniission,

based on the 2010 Census, and approved on August 15,2011. The new district became effective June 2012, and is
largely within McLeod’s state senate district. Resp. at §.

2 Gloria Negrete McLeod for Senate 2010 is McLeod's California state senate reelection campaign
committee (the “State Committee”™); Gloria Negrete McLeod for Congress and Gilbert McLeod in his official
capacity as tréasurer is McLeod’s principal, campaign committee for the 2012 congressianal race (the:“Federal
Committee™); and Gloria Negrete McLeod Supervisor 2014 is her county supervisor committee (the.“Supervisor
Committee™). McLéod won her congressional election,
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McLeod and the Committees submitted .a joint response to the Complaint (the
“Respo’ns‘c-:’”).3 With regard to the polling, Respondents concede that one of the purposes of the
polling was “to help [McLeod] make the important decision about whether to seek the office: of -
County Supervisor or member of the House of Representatives.” Resp. at 5. Therefore;
Respondents concede, costs of conducting the poll should have been allécated among the
Supervisar, State, and Federal Committees. Resp. at 5-6. Based on this concession, we
recomaiend the Coramission find reason to believe that McLeod and tha Federal, State, and
Supervisor Conmittees each violated 2 U.S.C. § 441i(e)(1)(A)and 11 C.F.R. § 110.3(d) in
connection with the original payments for the polling; and that the Federal Cammittee violated
2 U.S.C. § 434(b) and 11 C.F.R. § 100.72(a) by failing to report the payments as an in-kind
contribution. We also recommend that the Commission enter itito. pre-probable cause
conciliation with McLeod and the Federal, State, and Supervisor Committees to settle these
violations.

As to other allegations, we recommend either that the Commission find no reason to
believe that a violation occurred or dismiss the allegations.

II. FACTUAL AND LEGAL ANALYSIS

A, Use of Non-Federal Funds for Federal Expenditures

In July and August 2011, McLeod commissioned polling and survey research of an area
that included her state senate district, as well as her potential congressional and county
supervisor districts. Resp. at 5. The total cost of the polling and survey research was:$30,120,
which was divided evelnly between the State and Supervisor Committees. See Compl, at Ex. 3

and 4. At the time of the polling, McLeod had not yet declared her candidacy for the 35th

} LHOM submitted a separate response solely on the allegation that it roade an excessivc contribution to the

Federal Committee (“"LHOM Response™).




13044334025

10
1
12
13
14
15
16
17
8
19
20
21
22

23

MUR 6529 (McLeod)
First General Counsel’s Report
Page 4 of 18

congressional seat — she did so on September 6, 2011 — and had not yet established the.Federal
Committee. Resp. at 4, fn. 3. The Complaint alleges that the facts “strongly suggest[]™ that the
polling expenses wete unirelated to McLeod’s state campaign activities and were used in
connection with her campaign for federal office, in violation of 11 C.F.R. § 110.3(d). Compl—. at
4,

The Act prohibits federal candidates, candidates’ agents, and entities that they establish,
finance, maintain, or control from soliciting, receiving, directing, transfe’n*ing', or spending fands
in connection with a federal eleation, unless those funds are subject to the limitations,
prohibitions, and reparting requirements of the Act. 2 U.S.C. § 441i(e)(1)(A). Further,
Commission regulations prohibit transfers of funds or assets from candidates’ campaign

committees or accounts for non-federal elections to their principal campaign committees or other

authorized committees for federal elections. 11 C.F.R. § 110.3(d); sée also Explanation and

Justification, 57 Fed, Reg. 36,344 (Aug. 12, 1992).
Funds received, and disbursements made, solely for the purpose of testing the waters to

determine whether an individual should becoine a candidate — for example, payments for polling,

telephone calls, and travel — are not congitlered “contributions” and “expenditures” within the

meaning af the Act. 11 C.F.R. §§ 100.72(a), 100.131(a). Nanethieless, only funds tiat comply

with the Act’s contribution limits and source requirements may be used for testing the waters
activities, Jd. An individual becomes a eandidate for federal office when his or her campaign
either receives $5,000 in contributions or makes over $5,000 in expenditures. 2 U.S.C.

§ 431(2)(A). Money raised and spent solely to “test thie waters” does tiot count toward this
$5,000 threshold until the individual makes the decision to run for federal office or conducts

activities that indicate he or she has decided to become a candidate. 11 C.F.R. §§ 100.72(a),
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100.131(a). At that point, funds dlready raised and spent to “test the waters” are considered
contributions and expenditures and are subject to the reporting requirements of the Act.. /d
Such contributions and expenditures must be féported withi thé first réport filed by the
candidate’s principal campaigri comniittee. Jd., see also 2 U.S.C. § 434(b).

In past matters, the Commission has determined that state and federal committees must
share the costs of polls that include questions aimed at benefitting a federal candidacy. For
example, in MUR 54#0 (Liame Levetan for Congress), a poll conducted by a federal candidate’s
state committee violated 2 U.S.C. § 441i(e) and 11 C.F.R. 110.3(d) because it asked questions
about the candidate that the federal committee admitted were aimed at benefitting the federal
candidacy. Although the federal committee later reimbursed the state-campaign for one-half of
the poll’s cost, the Commission found that the transfer nonetheless was unlawful because the
federal commiittee did not pay for one-half of the poll at the time it was conducted and did not
report an in-kind contribution from the state campaign.*

In this matter, Respondents state that “the.purpose of the poll was two-fold: to assist
[State] Senator McLeod in identifying issues of importance to her [State] Senate district
constituents, and to help her make the important decision about wheéthier to seek the office of
County Supervisor or member of the House of Representatives.” Resp. at 5. Respondents
concede that “the portion of the polling devoted to: testing the ‘waters for the Congressional race

should not have been paid by the [Staté] Senate and supervisorial committees, and instead should

4 - The Commission has net pursued allegations where the respondents have demonstrated that the polling by a
candidate for federal and state office was conducted only to benefit the state campaign. See MUR 5426 (Dale
Schuitz) (expenditures by state committee for state party to re-analyze polling data from an earlier state office:race
were not in-kind contributions to candidate’s federal race); MUR 5761 (Patricia Madrid) (disbursements made in
connection with a state committee’s poll that appeared to compare candidate to other potential candidates for various
statewide offices were not in-kind contributions to federal comumiittee).
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have been paid by sources permissible under the testing-the-waters provision and later attributed
to the Congressional committee if and when it was created.”” Resp. at 6,

In.April 2012, Respondents reviewed the content and scope of the poll and detetmined
that the portion that was reasonably related to the congressional race was:approximately 54.5%.
Id. Based on that determination, Respondents assert that the poition of the polling .and survey
research costs that should have been attribiited to the Féderal Commiittee was $16,429.09, and
accacdingly, tho Federal Committee remitted checks to the State and Supervisor Committees in
the amounts of $8,214.55 and $8,214.54, respectively. /d; Resp. at Ex. C.

Because the polling was admittedly related, at least in part, to McLeod’s potential federal
candidacy, it'was required to be paid for with funds that comply with the Act’s contiibution
limits and source requirements. And, once McLeod became:a congressional candidate, the
payments by State and Supervisor Committees in connection with the polling became
impermissible in-kind contributions to the Federal Committee.’ 11 C.F.R. §§ 100.72(a),
100.131(a). Therefore, we recommend the Commission find reason to believe that McLeod, and
the Federal, State, and Supervisor Committees each violated 2 U.S.C. § 441i(e)(1)(A) and
11 C.F.R, § 110.3(d). We further recommend that the: Commission find reason to believe that
the Federal Cc;mmittee violated 2 U.S.C. § 434(b) and 11 .C.F.R. § 100.72(a) by failing to report

the in-kind contributions.

s In their response; Re‘_s:pondents contend that the Complaint is “incorrect in alleging that the non-existent

féderal committee recejved in-kind .contributions from the Senate aid: Supervisor committees,” and explajn that “it
was not the intention of either non-federal committee to make.a prohibited contribution.” Resp. at 6. Respondents
assert that they had the poll questions reviewed by counsel and were advised to allocate the costs of the polling

- between the State and Supervisor Committees; counsel purportedly did-riot raise the:issue.of whether:the-poll

benefitted McLeod’s potential federal candidacy, /d. at-S. Respondents argue that thie failure to allocate costs to the
Federal Committee ooourred because “ther wae a misunderstunding on the part of respondents-abous how ihe costs
should be paid- in reliance an the adviee of counsel.” Id. A substantiafed claim of reliaricé on counsel may mitigafe
a civil penalty, but does rot ahsolve liability. See FEC v. Friends of Jane Harmon, 59 F. Supp. 2d 1046, 1058 (C.D.
Cal. 1999).
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B. Excessive Contribution

The Federal Committee’s 2011 Year End Report disclosed the receipt of an 58,00.0
contribution from the partnership of Lang, Hansen, O*Malley & Miller on December 23, 2011..
Based on the disclosure report, the Cemplaint allegés that LHOM made, and the Fed&al
Committee received, an excessive contribution. Compl. at 1-2.

The Act provides that centributions by any p,crs_qxi to a federal candidate may not exceed
the contribution limit, which in 2011-12 was $2,500 por election cycle. 2 U.S.C. § 441a(a)(1);.
11 C.F.R. §110.1(b). The Act’s regulations hold a committee’s treasurer responsible for
examining all contributions received by the committee and making “best efforts” to ensure such
contributions comply with the Act. 11 C.F.R. § 103.3(b). If the treasurer detérmines that a
contribution exceeds the contribution limitations, the committee has 60 days to refund the
excessive contribution, or obtain a written redesignation ot reattributien of ﬁ:‘e excessive portion.
11 C.F.R. § 103.3(b)(3). A contribution by a paitnership muist be attributed to the partiership
and to each applicable partner and must not exceed the limitations on contributions. 11 C.F.R.
§ 110.1(e).

The Fedeial Committee acknowledges that it-recvived an $8,000 contribution from
LHOM. As required, however, the Federal Committee contacted LHOM regarding the
contribution and arranged to refurrd $6,000 of the contribution, with the remaitting $2,000
attributed individually to each of LMQH’s four partners equally, resulting in a per partner
contribution of $500.5 Resp. at 2; LHOM Resp. at 2 (Mar. 15, 2012). On February 21, 2012, as
the Act requires, exactly 60 days after receiving the initial contribution, the Federal Committee

issued the refund check of $6,000 to the partnership. Jd. Therefore, we recommend the

¢ LﬁOM has no other partners and none of the four named individual partners have contributed any funds to
the Federal Committee other than the contribution at issue.
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Commission find no reason to believe that LHOM or the Federal Commiitte¢ violated 2 U.S.C.
§ 441a(a)(1) and 11 C.F.R. § 110.1(b) by making or receiving an excessive contribution.

C. Fundraising -S(_)Iic'itation Violations

On September 22, 2011, the Federal Committee hosted a fundraising ¢vent. Compl. at.2,
Ex. 2. The invitation, attached hereto as Attachment 1, was sent as a single-page e-mail
attachment to approximately 2,100 recipients. /d. The invitatien includes date, tirhe, and

loeation details abeut the fundraising event, as well as information about how RSVP or get

. additienal information about the event. /d. The invitatian also provides spaces for the recipient

to indicate how much they would like to cantribute and includes the statement, “Federal
campaign finance laws require that we obtain the following information” over blank spaces for
the recipient/donor to provide his name, occupation, employer, street address, phone, fax, and
email. Id. Under the lines for donor informatioti are détails about where to sénd contributions to
the Federal Committee and the statement, “ALL THE INFORMATION ABOVE IS REQUIRED
BY LAW?” (upper case in original). Jd. Centered at the bottom of the invitation is the following
disclaimer:

Paid for and Authorized by Gloria Negrete McLeod for Congress. Contributions

to Gloria Negrete McLeod for Congress will first be applied to the 2012 Primary

Election, then to the 2012 General Election in the 35" Congressional District.

Contributions are not tax-deductible: for income tax purposes. .An individual may

contribute up to a maximum of $2500 per individual per election. A

Federal/Multi-Candidate PAC may contribute a maximum of $5,000 per election.

State and local PACs may contribute maximum $1,00Q (sic). Corporate
contributions and cash cannot be accepted.

Id.
The Complaint alleges that the invitation violates the Act in three ways: (1) it has an
incomplete disclaimer; (2) it does not comply with best efforts to collect contributor information;

and (3) it-solicits impermissible non-federal funds. We consider these issues in turh.
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1. Disclaimer

The Complaint alleges that the disclaimer does not comply with the requirements of
1T C.F.R. § 110.11(c)(2)(ii) because it “does riot ¢learly indicate who paid for the
communication and the disclaimer is not conitained in a text box set apart from other-contents of
the communication.” Comopl. at 2.

The following types of communications require a disclaimer identifying the person
paying for the communication: (1) any: public communication madc by a political conunittee; (2)
electronic mail of more than 500 substantially similar communigations when sent by a political
committee; (3) a political eommiﬂeé web site available to the general public; or (4) any public
commiunication made by any person that contains express advocacy, solicits a contribution, ot
qualifies as an “electioneering communication” under 11 C.F.R. § 100.29. 2 U.S.C. § 441d and
11 C.F.R. § 110.11(a). The disclaimer must be “presented in a clear and conspicuous manner; to
give the reader, observer, or listener adequate notice of the identity of the person or political
committee that paid for, and where required, that authorized the communication.” 11 C.F.R.

§ 110.11(¢). For printed communications, the disclaimer must comply with specifically
enumerated size, type, and font requirements set forth i1 the regulations and “must be contained
in a printed box set apart from the other cantents of the communication.” 11 C.F.R.

§ 110.11¢c)(2)@) - (ii).

Contrary to the Complaint’s allegations, the disclaimer at the bottom of the Federal
Committee’s invitation is clearly readable, and states that the communication was “Paid for and
Authorized by Gloria Negrete McLe‘Od for Congress.” Compl. at Ex. 2, Thus, the disclaimer is
clear and conspicuous, and provides the invitation recipient with adequate notice that the Federal

Committee paid for and authorized the solicitation. The disclaimer also meets the size, type, and



13044334031

10
11
12
13
14
15
16
17

18

1

MUR 6529 (McLeod)
First Genera! Counsel’s Report
Page 10 of 18

font requirements of 11 C.F.R. § 110.11(c)(2)(i). The disclaimer, however, is not set asidein a
separate text box required for printed communications by 11 C.F.R. § 110.11 (c)(2_)_(_i"i).7

Notwithstanding the absence of the required box; becaiise the other substantive
requirements of Section 110.11 were met, we recommerd the Commission exéercise prosecutorial
discretion and dismiss the allegation that the Federal Committee violated 2 1.S:C. § 441d and
11 CF.R. § 110.11. See Heckler v. Chaney, 470 U.S. 821 (1985); see also MURs 6270 (Rand
Paul) (dismissing § 110.11 violation where disclaimer not in text box); MUR 6260 (Radkowski)
(same); MUR 6153 (New Mexico-Demacratic Legislative Campaign Committee.) (same).

2. Best Efforts

The Complaint alleges, without elaboration or support, that the Federal Committee’s
fundraising invitation “failed to comply with the ‘best efforts’ notification required by FEC
Regulation 104,7(b).” Compl. at 2.

The Act instructs that when the treasurer of a political committee shows that best efforts
have been used to obtain the information required by the Act, any report of the committee is
deemed in compliance with the Act. 2 U.S.C. § 432(i). The Commission regulations further
specify that, with regard to obtaining and reporting contributor information, the committee will
be deemed to have exercised best efforts only if all written solicitations tontain a clear request

for the contributor’s full name, mailing address, occupation and name of employer, and include

While the solicitation was sent by electronic mail, it is a separate printable attachment that would need to
be printed out by the recipient in order to complete the form with the requested donor information, and thus appears
to qualify as a “printed communication” for the purpose of disclaimer requirements. Because the solicitation was
sent as a .pdf attachment to the electronically mailed invitation, rather than as a hyper-link to a page on the Federal
Committee’s website, the solicitation does not fall within the Commission’s prior-determination that internet
webpages do not constitute “printed communications” for the-purpose of disclaimer requirements. See Statement. of
Reasons, MUR 5526 (Graf for Cangress, et a/.) (Camnm’rs. Weintcnub, Walther, Lonhard, Mason, Toner, and von
Spakovsky) (“SOR™); MUR §406 (Lee Terry for Cangress, ef al.) (citing the SOR, the Commission unanimously
found that “Internet pages” do not constitute “printed communications”)..
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an accurate statement of federal law regarding the collection and reporting of individual
contributor identifications. 11 C.F.R. § 104.7(b).

Here, the fundraising invitation cleatly requests the required contributor information. See
Attachment 1. Text near the bottom of the invitation states that “Federal campaign finance laws
require that we ob.taiﬁ the following information” and then requests the contributor’s name,
occupation, employer, address, and other contact information. Further, following the
information reqaest, the solicitation states that “ALL THE INFORMATION ABOVE IS
REQUIRED BY LAW.” Id. (upper case in original), Thus, we recornmend the Commission
find no reason to believe that the Federal Cammittee violated 11 C.F.R. § 104.7(b).

3. Solicitation of Non-Federal Funds

The Complainant also alleges that because the invitation includes in its. disclairier the
statement that “State and local PACs may contribute maximum $1,000” the disclaimer violates
11 C.F.R. § 300.61. This Commission regulation prohibits federal candidates from soliciting
funds from prohibited sources in connection with a federal election.? Compl. at 3. Complainant
notes that some state and local PACs are not federal political committees and could therefore
contribute funds to the Federal Committee fiom prohibited sources.” Conpl. at 3.

The Act provides that a candidate shall nat “sotioit, receive or spend funds” in contieotion
with an election for federal office unless the funds are subject to the limitations, prohibitions, and
reporting requirements of the Act. 2 U.S.C. § 441i(e); see also 2 U.S.C. §§ 441a(f), 441a(a)(1).

(prohibiting contributions in excess of $2,500 per election from an individual or partnership),

' The relevant portion of the disclaimer reads in full: “A Federal/Multi-Candidate PAC may contribute a
maximum of $5,000 per election, State and local PACs may contribute maximum $1,000. Corporate contributions
and cash cannot be accepted.” Atiachment 1.

; -Dec-2012StateContributionLimitsChart.pdf (chart listing
California contnbutlon limits, mcludmg from “busiriess entities," and in amounts in excess-of the Act’s limitations).
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2 U.S.C. §§ 441b, 441e (prohibiting funds from corporations, unions, and foreign nationals);
11 C.F.R. § 300.61.

Respondents deny aity intent to solicit from state and local PACs 'eo‘nt"ribﬁtions ‘that do
not comply with the Act’s prohibitions, contribution limits and reporting requirements; The.
Response explains, “Respondents were and are aware that state and local committees may only
make centributions to federal candidate committees from federally perraissible funds.” Resp. at
5. The Response forther assatts, “Respondertis are not aware of any FEC reguiation. that requires
them to explain to potential donars the law regarding doners’ compliance with federal
registration and reporting rules.” /d. Respondents’ intent, however, is not dispositive.

The invitation clearly solicits funds, see 11 C.F.R. § 300.2(m) (defining “to solicit”):
This includes the unqualified solicitation of funds from “state and local PACS” -- entities that
‘might themselves be prohibited sources.'® If any of the state and local PACs wete incorporated,
the inclusion of the disclaimer statement spécifying that the Federal Committee was soliciting
only federally permissible funds (e.g., the invitation’s sentence that “[cJorporate contributions . .
. cannot be accepted”) would not cure the prohibited solicitation. See, e.g., MUR 6268 (Alan
Grayson) (noting that a disclaimer canriot cure an otherwise prohibited solicitation of “$500 pes

.. corponate entity” amd finding reason to believe u cammiftee violated section 441i(e)).

Notwithstanding the fact that the Federal Committee solicited nan-federal funds from

non-federal committees, a review of the Federal Committee’s disclosure reports indicates that the

Federal Committee in fact received no contributions from state and local PACs as a result of the

10 Commission regulations exempt from.the corporate restrictions of the Act and Commission regulations

those organizations that are incorporated for liability purposes only and are “pohtlcal committees” under the Act and
Comnmission regulationa. See 11 C.F.R. § 114.12. 1In the:invitatien kiere, thé ‘solieitetion of furits from “state-and
local PACs"™was expressly distinguished from the solicitation of funds from federal political committées. See
Attachmerit 1. Some of these entities may be incorporated. ‘We do not, however, know to which entities this
solicitation was sent.
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solicitation. In fact, the Federal Committee has not reported teceiving any money from any non-
federal PACs for the 2012 election cycle. Under these circumstances, we recommend the
Commission exercise its prosecutorial discretion and dismiss altegations that McLeod and the
Federal Committee violated 2 U.S.C. § 441i(e)(1)(A) and 11 C.F.R. § 300.61 because
investigation of this matter does not warrant further use of Commission resources. See Heckler
v. Chaney, 470 U.S. 821 (1985). We further recommend the Commission caulion McLeod and
the Federal Committee with respect to their solicitations th the firture.

D. Disbursament of Non-Federal Funds to State and d.ocal Candidates

After McLeod became a federal candidate, the State Committee made nine contributions
totaling $15,800 to California state and local candidates and political coiniittees ranging in
amounts from $100 to $3,900.!" Resp. at 4, Ex. B. The Complaint aileges that these
contributions were made in violation of 11 C.F.R. § 300.62. Compl. at 2-3. According to the
Response, the State Committee made the contributions with funds that complied with the Act’s
contributions limits and source prohibitions. Resp. at 4, Ex. B,

The Act and Commission regulations allow a federal candidate, a candidate’s agent, and
entities established, financed, maintained, or controlled by them fo direct, transfér, spend, or
disburse funds in conmection wit_h- anon-Federal election “only in amounts and frem sources that
are consistent with State law, and that-do net excéed the Aot’s contributioa limits or come from
prohibited sources under the:Act.” 11 CFR. §300.62; 2 U.S.C. § 441i(e)(1)(B). These.
provisions apply to a state campaign committee that was established, financed, maintained, or
controlled by an individual who is now a federal candidate. See Advisory Opinion 2007-26

(Schock). ‘Such a state committee may use a reasonable accounting method to determine which

Respondents contend that the $18,000 in contributions alleged.in the complaint is incorrect because it
includes contributions made by fhe State Committee before McLeod dectarad her federal candidacy on September 6,
2011. Resp. at4.
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of its funds are federally permissible when making contributions to other state committees,
provided such donations are consistent with state law. Id.

Respondents provide charts that they contend demonstrate that using either the “First
In/First Out” (FIFO) accounting method orthe “Last In/First Qut” (LIFQ) accounting method,
the State Conimiftee had more than $15,800 in federally permissible funds in its account when it
made the contributions to state and local carididates and cominittees. Id. at Ex. B, Respondents”
charts also include lists of the contribators fram whom these fimds were derived; some of these
cantributors are listed as individuals, while others are listed as fedcral political oommittees,
“small contributor” state PACs, or state PACs that themselves receéived contributions frem only
individuals."? Id.

Although it appears that the State Committee’s contributions were within the contribution
limits set forth in §441a(a)(1), the State Committee does not appear to have sufficient funds from
sources that are not prohibited under the Act with which to make those contributions. Some of
the funds the State Committe¢ characterizes as from federally permissible sources appear to be
from prohibited sources. A comparison of the entities listed in the LIFO/FIFO charts provided in
the Response against corporation records maintained by the California. Secretary of State
indicates that at fenst some of the “small contributor” state PACs from whiehi the State
Committee reaaived contributions are incorpatated for lability purposes. ' Resp. at Ex. B.

Although the Commission’s .régulations- provide an exception to the Act’s general

prohibition on corporate contributions for registered federal committees that are incorporated for

Respondents explain that a “sinall contributor” state: PAC may only accept-contributions from individuals
who may contribute no more than $200 pér calendar year, and that such committee makes contributions to at least
five candidates every six moyiths. Resp. at 3, n.2 (citing Cal. Gav. Code § 85203; 2 Cal. Code Reg. § 18503).

1’ See http://kepler.sos.ca.gov/. We do not know the corporate:status of each of the entities listed by
Respondents.
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liability purposes, see 11 C.F.R. § 114.12, that ex¢éeption does not extend to incotporated state
political entities. The_relfore, for the purposes of 2 U.S.C. § 441, the contributions the State
Committee received from at least some of these state PACs may be regarded as having come
from piohibited sources.

Nonetheless, we recommend. the Commission exercise its prosecutorial discretion and

dismiss allegations that McLeod and the State Committee violated 2 U:S.C. § 441i(e)(1)(B) and

- 11 C.F.R. § 300.62 in connection with contributions made by the State Committee to state

candidates and committees; because of the small amount in violation, investigation of this matter
does not warrant further use of Commission resources. See Heckler v. Chaney, 470 U.S. 821
(1985). 'We: further recommend the Commission caution McLeod and the State Committee with

respect to their disbursements of non-federal funds,
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IV.

RECOMMENDATIONS
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)

s Report

Find reason to believe that Gloria Negrete McLeod, Glorid Negrete McLeod
for Senate 2010, Gloria Negrete McLeod for Superwsor 2014, and Gloria
Negrete McLeod for Congress and Gilbert McLaod in his offivial capacity ay

‘treasurer violated 2 U.S.C. § 441i(e)(1)(A) ared 11 C.F.R. §§ 110.3(d) by using

@)

3)

#)

®)

(6)

9

(8)

).
(10)
(11)

non-federal funds to pay for polling and survey research for a federal electiors;

Find reason to believe that Gloria Negrete McLeod for Congress and Gilbert
McLeod in his official capacity as treasurer violated 2 U.S.C. § 434(b) and
11 C.FR. § 100.72(a) by failing t6 report an in-kind contribution;

Find no reason to believe that Lang, Hansen, O’Malley & Miller violdted
2US.C. § 441a(a)(1) and 11 C.F.R. § 110.1(b) by making an excessive
contribution;

Find no reason ta believe that Gloria Negrete McLeod for Congress and
Gilbert McLeod in his official capacity as treasurer violated 2 U.S.C.
§ 441a(a)(1) and 11 C.F.R. § 110.1(b) by receiving an excessive contribution;

Dismiss allegations that Glona Negrete McLeod for Congress and. Gilbert
McLeod in his official capacity as treasurer violated 2 U.S.C. § 441d and.

11 CF.R. §110.11 by fallmg to inclide the proper disclaimer on a fundraising
solicitation;

Find no reasen to believe that Gloria Negrete McLeod for Congress and
Gilbert McLeod in his official capacity as treasurer violated 11 C.F.R.

§ 104.7(b) failing to use “best efforts™ to collect contribuitor. information in a
fundraising, solicitation;

Dismiss allegations that Gloria Negrete McLeod or Gloria Negrete McLeod -
for Congress and Gilbert McLeod in his official capacity-ds: treasurer violated
2U.S.C. § 841i(e)(1)(A) and 11 C.F.R. § 300.61 and caution these
respondents with respect to their solicitations in otder to avoid the solicitation
of prolibiled fimds;

Dismiss allegations that Gloria Negrete McLeod, Gloria Negrete McLeod for
Congress and Gilbert MclLeod in his ¢fficial capacity as treasurer, or'Gloria
Negrete McLeod for Senate 2010 violated 2 U.S.C. §-441i(e)(1)(B) and 11
C.F.R. § 300.62 by-disbursing non-federal funds te state and local candidates

and caution these respondents with respect to their disbursements of non-
federal funds;

Approve the attached Factual and Legal Analyses;

Autharize ¢onciliation prior to a finding of probable cause to believe;
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I-N'lé— | BY:

(12) Approve the appropriate letters.

Anthony Heriman
General Counsel

Date Kathleen Guith
Deputy Associate General Counsel
for Enforcement
_____ [ ‘oA / Al
Mark Shonkwiler
Assistant General Counsel
Attachments:
1. Federal Committee Invitation and Solicitation
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Ple;u'e Join
Senator Gloria Negrete McLeod
for her
Birthday Mixer

Thursday, September 22
6:00 p.m. ~8:30 p.m.

Sixth Street Center
Sky Rooiir, 4® Floo
113}, West Sixth Street
Ontario, CA 91762

399 per person 3500 Supporter 31500 Co-Sponsor  $2500 Sponsor
To RSVP or for more information call Manuel J. cumllou

! or email
() Yes! I will attend Enclosed is
()Icannotmd,butplumoptncoumbudonofﬂw $500

$1,000 Oﬂlﬂ's,
Fedsnlumﬁpﬁmhmnqujm‘thtweobﬂn&ebﬂowinginﬁmmsﬂm:

Neme Oecapation Employer
—— _ . — .
Please make checks payable to:
Gloria Negrete McLood for Congress
Mall to: , Chino, CA 91710

Aummmmmunmmwuv . o
Paid fx end Authorised by Glorla Negrete Molood for Congress.:. Guhluh-hﬂluhmudnihr
nemzmmmm-uumzmemmuw Distifet.. )
fax purposss. An fadividual mey costribute s mhnmdeMlM!pnhﬁhAWlﬁh?Acmmn
maximum of $3,000 per dlsciion, mmwlrmmmmnmmmuumuum

Home compuler genereied
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